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this is not a case of some actors following norms and others violating them.
Both the supporters of US action in Iraq and those that opposed the 2003
invasion belonged to the same normative community (Puetter and Wiener
2005; Wiener 2004)—all considered themselves to be international law—
abiding actors and considered international law an appropriate standard of
behavior (Finnemore and Sikkink 1998). Constructivism has crucial in-
sights that enhance our understanding of the Iraq conflict and other cases
like it precisely because norms do not merely delineate what states agree
on—they also structure what states debate.

Traditional social constructivist analyses are concerned with conver-
gence—how shared ideas influence what actors believe and do, for exam-
ple, comply with human rights (Risse. Ropp. and Sikkink 1999), collect in-
ternational debt (Finnemore 2003). or refrain from using nuclear and
chemical weapons (Price 1999; Tannenwald 2007). However, construc-
tivism can also help us understand divergence and the way shared norma-
tive commitments can actually structure varied behaviors and spark debates
that have significant consequences. In the case of Iraq, the major powers
were all constituted by and supportive of international law, but two compet-
ing understandings of the meaning and applicability of international law
arose in 2002 and 2003. States had different interpretations of their shared
commitment to international law, “leading some to justify war and others to
oppose it” (Wiener 2004: 193). The contestation among actors who were all
in the same community had significant and material consequences (Sand-
holtz 2008). The US invasion of Iraq took place with little international
support, altering both the costs of the invasion and the prospects of post-
conflict reconstruction and governance. In addition, as the United States
was seen by many as flouting international law and suffering serious conse-
quences, the principle that the UNSC is the legitimate body to authorize the
international use of force was arguably strengthened as well.

In this chapter I elaborate this argument in four stages. First, I briefly
discuss constructivism with a specific focus on norm contestation. I then
establish the existence of a normative community that shared a commitment
to compliance with international law using the Gulf War as an examp!e- In
the third section I focus on the challenges of the Iraqi state to intema.tlonal
law from the Gulf War to the 2003 invasion, examining how the Iraqi gov-
emment’s challenges tested the community that shared a commitment to the
norm of compliance with international law.? In the fourth section I focus on
the 2002-2003 Iraq disarmament crisis in the UN, tracing the arguments
made by state actors and identifying how the United States/Upited King-
dom and Germany/France diverged in their interpretations of this norm and
the consequences of contestation for both the specific invasion of Iraq as
well as the norm itself.
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Social Constructivism and Contestation
Social constructivism concerns itself broadly with the dynamic relationship
between agents and social structures, investigating how ideas and/or norms
tell actors who they are and what they want, as well as how actors produce
those same norms through their beliefs, actions, and interactions. These dy-
namics help constructivists understand outcomes in international relations—
how and why actors do what they do. Different waves of constructivist
scholarship have addressed different questions using this basic framework
(M. Hoffmann 2010). Early constructivist studies focused on demonslrating
that ideas and norms matter, as well as on empirically demonstrating how
shared idf:as about appropriate behavior shaped the actions and interactions
of-states In world politics.3 Subsequent norms-based constructivist scholar-
ship examined norms themselves, asking how norms emerge and how actors
become socialized into communities that accept norms.*
Curr_er_mt research on norms has turned to a focus on contestation within
commun}tles of norm acceptors (M. Hoffmann 2010, 2005; Sandholtz
2008} Wiener 2004). These works consider that norms do not provide fully

puts it, “disputes about acts are at the

modifies social rules. The inesca )

specific actions ceaselessly casts izb;‘?st;}ii‘:aget:gen general rules and
ments, which then reshape both rules and °°nduc:(i’ In turn generate argu-

Studies of contestation and norm change have b ' .

issues like organizational change in intemnatiop,, ﬁnzr%gir;]tionzi(iztl:t]il::sd(llvlslrss)e
European integration, the environment, election monitoring. aad securi :
Sandholtz (2008), M. Hoffmann (2011, 2005, and Uwe Pﬁ;tter andt An:}-e
Wiener (2005) propose cyclical models to €Xplain the evolution of norms rele-
vant for this study of the 2002-2003 Iraq dlsam‘amem Crisis, All begin with a
relatively stable normative structure and a commupity of actors that accept and
are constructed by it. Sandholtz (2008: 103) describes cycle from there:

Actors argue about which norms_apply. and whaét?e Normg require or permit.
The outcome of such arguments is always to modity the normg ynder dispute,
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making them stronger or weaker. more specific (or less). broader or narrower.
Through the process of disputing. actors collectively discover the meaning and
scope of application of social rules. The crucial point, however, is that the cycle
of normative change has completed a turn. The cycle has returned to its starting
point, the normative structure, but that starting point is not the same. The altered
norms establish the context for subsequent actions, disputes, and discourses.

In the sections that follow I use this cyclical mechanism of contestation to
trace how a community of states that shared a commitment to compliance
with international law (evidenced by their actions prior to the Gulf War in
1990) came to have different interpretations of this normative context, par-
ticularly during the 2002-2003 UN debates over Iraq.

Iraqi recalcitrance in the late 1990s and early 2000s required trans-
forming general principles of compliance with international law into spe-
cific actions and responses to Iraq. States had to formulate answers {0 a
number of key questions. Did Iraq’s actions constitute a violation of peace
and security? What is the appropriate response to this disruption of peace
and security? What is the legitimate body/arena for authorizing force?
While international law and Security Council resolutions provided general
contours for answering these questions, taking action required more de-
tailed answers and not all states devised the same answers. In Oper atfonal-
izing the norm of compliance with international law, the community of
norm acceptors separated into distinct camps. The resulting contestation
over the meaning of compliance with international law—what was appro-
Priate to do in the specific instance of Iragi recalcitrance—had enormous
material consequences for the conduct of the 2003 Iraq War and for the nor-

mative context and community.

A Community of Compliance

with International Law he
The idea of norm contestation provides a framework that accounts fort £
Story of the 2002-2003 Iraq disarmament crisis and explains the natire o
the US invasion and its aftermath. In appl)’i"g_ this frame\jvork, ve Zf‘ihed
explain the emergence of multiple interpretations found in an eSta'nlation
normative context. I therefore begin this analysis with a brief exam(;' -
of the stable normative context and then trace the en?ergence of l\1,1test
contesting interpretations “with an eye toWard analyzing how e Cl:an e
both feeds back to reconstitute the origind! norm and may lead 0 ; ll)‘g
and establishment of new, more specific 10rMS (M. Hoffmann 2007: 11).

Convergence Around Compliance

with International Law in 1990-199 7. -
International law is a set of general principles that codifies

standards of behavior and structures international interactions.

appropriate
but it only
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exists as a normative context in so much as the Qrinciples ari err(l) t:::ilffn?:r'
practiced by state actors.® As Christian Reu.s-Smu (2005: 353) n : n rates
national law . . . [is] the product of negotiations between sovereig ot
- - - and states [are] obliged to observe such law, not because of fea ty’ther
because they had entered into reciprocally binding agreements with c:'ons
states—because international law represents the ‘mutual will of the na len-
concerned.’” From universal human rights, nonproliferation, non.mtervlaw
tion, and standards for the treatment of prisoners of war, inlf:rnatlonal .
provides a normative structure that establishes general guidelines for apside
priate and inappropriate behavior. However, such guidelines o’nly pro 7
general direction, so while the norms are shared by the normative c.ommhe
nity, “say signatories of conventions, treaties, agreements and the like, t

: ; ; ion”
meaning of norms is not standardized and hence open to contestatl
(Puetter and Wiener 200s: 8).

The United States, the U
remain clearly members of

su ed Kuwait
on 2 AUEISH I35, e UNSC v, 2 sy annencd K
days of Iraq’s invasion, the UNSC condemneq e Iraq government’s ac-
tions and called for Iraq’s 1mrr.1ed1a§e Withdray, 5] from Kuwait. UNSC Res-
olution 660 specified that the invasion wag , “breach of international peace
and security” (UN Security Council 1?90h), while Resolution 66! main-
tained that the invasion neede.d to C{Td mforder 1o “restore the soverelgm)"i
independence and territorial mtegfi}?; r?t Kuwgj» (UN Security .CounC\:-
1990g). In an effort to restore the au o fL}lIl‘tol'f t e legitimate sovereign gode

ernment of Kuwait, the Security COL":hat . Clinstituted a worldwide tra
embargo and naval blockade on Iraq olutionsreSDet?ted by most states. o
A series of additional UNSC res SPecified that af_l"exaug.sre-

i illegal and that the Iraqi governmen, . . continuing to dis
Kuwait wast, g] law. Finally, on 29 Novembe; 1990, UNSC Resoluupn
gggdrﬁzir'l?e;ma[ if the Iraqi government did not comp)y fuily with prior



Norm Constructivism 141

Iesolutions and withdraw from Kuwait by 15 January, the Council would
a}llhorize the removal of the Iraqi government by force (UN Security Coun-
€1l 1990a). This resolution authorized all member states to provide support
to use “all necessary means to uphold and implement resolution 660 (1990)
and all subsequent relevant resolutions and to restore international peace
and security in the area” (UN Security Council 1990a, emphasis added).

But the deadline for Iraq’s withdrawal from Kuwait came and went,
Prompting an attack on Iraqi forces in Kuwait by a US-led multinational
coalition in January 1991. UNSC cooperation during this time period
Clearly demonstrates that the major players interpreted and operationalized
their understanding of international law and its enforcement in the same
way. The consensus was unprecedented and at the time was described as
evidence of a renewed approach to the UN doctrine of collective security
(see Gray 2002 and Morris and Wheeler 2007). Debates did emerge regard-
ing the underlying motivations for the war and the way it was conducted
using a US rather than UN military command. Nevertheless, the United
States, the United Kingdom, France, and Germany were in unanimous
agreement that the Iraqi government had infringed on international Iaf)v and
needed to be punished. That is, these states had a common understanding of
appropriate behavior in the face of the Iraqi invasion of Kuwait. .

The UN resolutions also created the legal canopy for combat operations
against Iraq, which were a precedent for dealing with future breaches in In-
ternational law by the Iraqi government. The major state actors including the
United States, the United Kingdom, France, and Germany were stauncl} sup-
porters of the Gulf War in large part because they agreed that the Iraqi gov-
ernment had breached international law and it was their legitimate duty 10
uphold compliance with international law to sustain international peace and
security. For example, on 20 August 1990, the US government signed the
National Security Directive 45, which identified US objectives as “the 1m-
mediate, complete and unconditional withdrawal of all Iraqi forces from
Kuwait . , . the restoration of Kuwait's legitimate government to rep lace the
Puppet regime installed by Iraq” (White House 1990: 2‘).

Similarly, the British called for the “collective will” of the UN mem-

bers to condemn the invasion, and Margaret Thatcher noted that *“the Ir;:lql
er was totally unacceptable

violation of the territory of a full UN memb ' ded
(Stothard and Bremner 1990). Like Thatcher, “Mitterrand clearly regar ed
the Iraqi invasion as an unacceptable violation of international norms. - a1

“French officials indicated that as a Pel'ma"e,m membqr of the UN'Se.cu]rltX
Council, France had special responsibiliti€s 11 UP holding those princip e;s

(Bennett, Lepgold, and Unger 1994: 60)- While German foreign mlms;r
Hans-Dietrich Genscher repeatedly called for a peaceful resolution to the
crisis, nonetheless Germany fully supported the military effort with large
financial contributions (Bennett, Lepgold, and Unger 1994: 66-67). The
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German chancellor claimed that Saddam Hussein’s actions “threatened the
norm against forcible changes in borders™ and argued that “once the inter-
national community allows the forceful extinction of one of its members as
a state, it will have unforeseeable consequences in other parts of the world”
(quoted in Bennett, Lepgold, and Unger 1994: 67). .

This interpretive consensus had material effects in shaping the multi-
lateral nature of the 1991 Operation Desert Storm, as well as in how it
strengthened the normative context of compliance with international law.
Yet, consensus was not destined to endure.

The Ongoing Iraqgi Challenge to the Normative Community

Even before the Gulf War, Saddam Hussein had engaged in a series of ac-
tions challenging international norms. During the Iran-Irag War in the
1980s, Hussein used chemical weapons to kill thousands of Iranians, al-
though international Jaw prohibits the use of such weapons, and the 1925
Chemical Weapons Treaty, to which the Iragi government is party. desig-
nated the use of chemica] Wweapons to be a war crime (Price 1997). Saddam

Hus.sein also used chemical weapons against the Kurdish town of Halabja
during the 1988 Anfa] Cam

War. In 1993 it violated the terms of the Gujf W
and attempted to enter the demilitarized Zone egy
tween Iraq and Kuwait (Prados (5. 6).
the imposed no-fly zone (Gray 2003. 10Y:am
operation with UN weapons Mmonitoring ap
Throughout the 1990s Iraq’s behavior Severely testeq this Sttty oF
norm acceptors and, by the ea‘rly 2000s, the Uniteq s ot ik ST
hipztont fnd deptden 1t Wik HIC R0 Copany enforcement. In his 12 Sep-
fenbe SIZ gpeash, for the M GEHEI:?I Assembly, Presidém Bush main-
tained that the Iraqi government Was ~a gray,, and gathering danger” and
that “Iraq has answered a decade of U.N. demands T ey )
ance” (Bush 2002c¢). If the UN refuseq to enforgg Sooesetiinyestrs, lie ARBEEE,
the UN would demonstrate that it was incapable ¢ maintaining jmernat.ional
peace and security and would therefore becomg an irrelevant international
mm;—][‘le“rzrjho‘.vever, was a central difﬁ'arence' E!mong the states who sha‘reg
the same normative commitment to internationa] 14, The German an

ar’s cease-fire agreement
ablished on the border be-
aler in the decade it contested
din October 1998 ended its co-
inspections (K atzman 2009: 2).
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French governments agreed that the international community needed to
confront the Iragi government and that it could not ignore Hussein’s blatant
disregard for international law. However, for France and Germany the con-
frontation needed UN authorization. Rather than interpreting Iraqi behavior
as evidence of the UN’s potential growing irrelevance, these actors saw the
UN as the guardian of international law and the chief endorsing body for
enforcing its resolutions. It was noncompliance with the UN that would
trigger consequences. Crucially. these different interpretations of the mean-
ing of the Iraqi challenge and the legitimate response to it both emerged as
lessons drawn from a common experience—the Gulf War. The United
States and the United Kingdom focused on the success brought about by
decisive action, while France and Germany concentrated on the legitimacy
afforded the multinational coalition by clearly acting within UN auspices.

Contestation: Divergent Interpretations in

the Operationalization of International Law
A key lesson from the constructivist literature on contestation is that even
when states “know” what is appropriate and share the general contours of
that knowledge, the implementation of what they all know varies. In otl}er
words, “every state may ‘know’ that chemical weapons are taboo (Price
1997), but different states have different ideas about how the taboo works.
Further it is these differing interpretations that drive change and pglltlcs
(M. Hoffmann 2007: 9). Thus myriad divergent reactions contesting the
meaning and applicability of international law surfaced during the .2002—
2003 Iraqi disarmament crisis. In particular, the operationalizatlon of
UNSC Resolution 1441 ignited the most divergent interpretations.

Resolution 1441 maintained that the Iraqi government had been in ma-
terial breach of its obligations across twelve years of UN Security Council
resolutions and so Resolution 1441 was seen by many as the final in a s€-
ries of resolutions created to deal with the threat Iraq posed to inter{latlor}al
peace and security. After failing for years to cooperate with autho.nzed' mi
spectors and failing to disarm and destroy all chemical and bl?‘log}ca]
weapons, the Security Council unanimous!y decided to afford Iraq " fina
opportunity to comply with its disarmament obligations under relevant res-
olutions” (UN Security Council 2002b)- In an effort to structure an e
hanced inspection regime, Resolution 1441 required the Iraql government

to submit to inspections by UNMOVIC and the IAEA (UN Security Coun-
period and submission of the

cil 2002b). But after a sixty- nspection
y-day ! y Council could not “reach a

arms inspectors’ security report, the Securit . :
consensus on how to deal \:I)ith Iraq’s failure to comply with Resolution
14417 (Wiener 2004: 208). Actors that were all members of the same nor-

mative community had different understandings of an appropriate next step.
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The United States and the United Kingdom maintained that Resolution
1441, along with previous resolutions (such as Resolution 660), legitimized
force against Iraq in the case of continuing noncompliance. An alternative
interpretation, most clearly articulated by France and Germany, argued that
these resolutions neither legitimated force against Iraq nor ceded the re-
sponsibility to use force to individual states. Security Council disagree-
ments are not new given a long history of opposing positions, but as Wiener
observes, “the fact that it manifested itself as crossing right through the
community of (western) liberal states” was novel (2004: 208). Although it

was not clear' that a failure on the part of the Iraqi government to cooperate
V\{lth Resoluugn 1441 would or would not justify unilateral action by indi-
vidual states, it was f:lear that the Security Council was to be consulted in
the event of a compliance failure and given the opportunity to consider the
Situation anfl to act under baragraph 12 of Resolution 1441. Considering
that Risolutlon 1441 was regarded by all member states as the “final oppor-
tunity” for the Iraqi government to comply, the benchmarks for compli-

ance(noncomp!lance and their consequences were vague and left room for
considerable divergence ip interpretations

general language gave rise to a wider

permissible interpretations” (C

ange of ° . hayes and C :

cited 1ﬂ‘ Wiener 2004: 198; see also Van Kersbergen hayes ]993.210?)97, ;l:
the design of vague norms). As noted above, actorsarr::iuverbeek

their understanding of their normative context i
context as the first step in taking action. For Saarclid l
ple interpretations are possible because of o
system: incompleteness and interna) contrad

provide guidelines for every possible Situatiop and, bec -
pleteness, norms often prove to be ambiguoyg thl.;s ]e::,u.se of thelrfor con
Ing room -

testing interpretations. The different imerpretations themselves emerge
mselve

through what Margaret Archer calls an actor’s interna conversation: “be-

tors] possess personal ident; . .
cause they [ac Ip pe 1ty, as defineq by their individual
configuration of concerns, they [actors] kngy, what they. care nbout most

ize i iety” r .

and what they seek to realize in society” (Arche, 2003: 130, s cheed in M.
Hoffmann 2007: 8). .

i iple i ions . )

g, e e ad ot mterprel?f War o Hace in the 2002-2003 Iraqi

disarmament crisis and not in the Gu} A CONtext? There are soveral rea-

sons. First, during the Gulf War, action “;ast;elative]y uncontroversial be-

cause Iraqi actions were clearly contrary tO the Normative syrycture shared

e major powers. The gap between genera] ryjeo d specific situa-

he actions leading to the Gulf War, Was fa; Narrower and tensions

e normative framework createq fewer openings for

I€tions. No system of rules can

by all th

tions, in't ion
between and within th



Norm Constructivism 145

disputes. In the 2002-2003 time period. on the other hand, the normative
context was more ambiguous. particularly concerning the operationalization
of Resolution 1441 and the gaps between the general rules and specific sit-
uations widened. This occurred both because the Iraqi actions were more
ambiguous—there was no clear violation engendered by one state invading
another—and because the domestic political situations and interests of the
observers diverged significantly even while they remained part of the same
normative community.

This is the second reason why divergent interpretations emerged. The
most obvious difference from the 1990-1991 period was the domestic polit-
ical situation within the United States in the aftermath of 9/11. This altered
US perceptions of threat from the region in a fundamental way and conse-
quently influenced the domestic political calculations made in response to
continued Iraqi recalcitrance. The 9/11 attacks were seen by the Bush ad-
ministration to have exposed a threat originating from the Middle East, and
“hard-liners . . . saw this as an opportunity to mobilize support” for an inva-
sion to eliminate the threat (Hinnebusch 2007: 11). Formulated in response
to the 9/11 attacks, the Bush Doctrine and the 2002 National Security Strat-
egy articulated a move from traditional containment strategy, which required
multilateral consultation and consent. to “preventive wars” and a belief that
states not with the United States were against it (see Jervis 2003b). )

Although the Bush administration was ultimately bent on Iraqi regime
change, it still went through UN channels in an attempt to gain legitimacy
for its preferences. French and German opposition to the 2003 invasion was
in part an attempt to deny the United States sought-after legitimacy. Thls
opposing interpretation had domestic political roots as well. Jacques Chirac
and Chancellor Gerhard Schroder’s opposition was strategically m
in an effort to put themselves ahead of a vast public opinion majorit
rope that was expressly concerned with the war (Wall 2004: 133).
were between 5 and 6 million Muslims in France who were bitter!y op-
posed to the war, and Chirac wanted to improve relations with Algeria and
avoid incurring the enmity of the Muslim world” (Wall 2004: 133)- I e
domestic sphere, different interests influence how governments interpret
and operationalize their intersubjective context.

otivated
y in Eu-
“There

Force Option: International Law According

to the United States and the United Kingdom

In the run-up to the 2003 Iraq invasion, both the US and UK governments
stated that they did not want to invade Iraq, but stated that if the [raqi 80v-
ernment did not comply with Resolution 1441, conflict would be inevitable.
Colin Powell (2003: 1) noted, “We wrote 1441 not in order to go to war, we
wrote 1441 to try to preserve the peace. We wrote 1441 to give Iraq one !ast
chance. Iraq is not so far taking that one last chance. We must not shrink
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from whatever is ahead of us.” When the sixty-day period came and went
and the arms inspectors produced their report, the United States and some
European leaders were pessimistic about the chances of Iraq’s compliance
with any of the UN resolutions and called upon the UN to “face up to its re-
sponsibilities” (The Guardian 2003b, as quoted in Wiener 2004: 208).

The US and British governments made continual appeals to the inter-
national community of states for an Iraq invasion though they stressed “the
role of ‘international law’ and the issue of compliance with resolution
1441” (Wiener 2004: 210; emphasis in the original). For these states, Reso-
lution 678, which authorized member states to take action against Iraq in
the Gulf War, provided them with the authority to use “all necessary means
to restore international peace and security in the area” (UN Security Coun-
cil 1990a). The United States in particular was concerned about the prece-
dents of the Iraqi regime’s challenges to international law and worked to
persuade the international community that the Iragi government would not
c.omply with international law willingly. The United States was at least par-
gilrlgpigc:f;;f:ﬂég ttll]l:i}a e;:\c;egvors. A letter from eight countries of “New
inddaroned ¢ hum ed States, referring to a common commitment to

» human rights and the ryle of law,” repeating the us

1 government was a “clear threa ity and
that “we must remaiy united in t to world security

A insisting his regi i i * (The
Guardian 2003b, as quoteq in Wiener 2004: 208),glme '8 disarmed €

i I: an.szor;lto further legitimize the US interpretation of international
aw, consicerable effort was 2156 made o identify action against the Iraqi
government as legally accepiap)e self-defense. p £

that the United States possesseq th

tion” (Bush 2003b). Yet ultimately the USraq oél};’t‘i’:}l:ons of mass dsflsft;:l:g'
the Iraq invasion were unsuccessfuj ip ing moargument; Junce o
Germany, along with the broader internatigny) com St states. Fra e
vinced that the invasion was legal. Neithe, the earlierrgumty, vZ:e:remil o
olutions (e.g., 678) and Resolution 1441, . ecurity Cou

: the self-defense justification
advanced by the United States, were vieweq 4 applicable (sancjiholtz 2008:

109). According to Sandholtz (2008: 108), «yp UN Secretary General
Kofi Annan labelled the war in Iraq ‘illegal’ (o had previously termed it
‘not in conformity’ with the UN Charter), he Voicing a widely shared

assessment.”

No Force: International Law

According to Germany and France hei

The French and German governments had t e”to\yn Competing interpreta-
tion of Irag’s behavior and a legitimate response to i, Identifying Resolution
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1441 as “strengthening the role and authority of the Security Council,” the
French government made clear that their objective toward the Iraqi govern-
ment was a “two-stage approach to be established and adopted so as to en-
sure that the Security Council maintains control of the process of each
stage” (Levitte 2002: 1). Although both France and Germany maintained a
common objective with the United States and the United Kingdom regard-
ing the effective disarmament of Iraq. it was the means and methods of
achieving this objective that caused divergence. On 6 March 2003, the
French, German, and Russian governments issued a joint statement:

Our common objective remains the full and effective disarmament of Iraqg, in
compliance with resolution 1441. We consider that this objective can be
achieved by the peaceful means of the inspections. . . . Russia, Germany and
France resolutely support Messrs Blix and ElBaradei and consider the meeting
of the council on March 7 to be an important step in the process put in place.
... We will not let a proposed resolution pass that would authorise the use of
force. Russia and France, as permanent members of the Security Council, will
assume all their responsibilities on this point. (The Guardian 2003a, as cited
in Wiener 2004: 210)

The different meanings of Resolution 1441, that is, the particular interpre-
tations of the resolution and larger reaction to Iraqi recalcitrance, were re-
vealed in debate. .
For Germany and France, a war with Iraq, as suggested by the United
States and Great Britain, would be a breach of international law. German
chancellor Schroder asked, “does the degree of threat stemming from t'he
Iragi dictator justify a war that will bring certain death to thousands of in-
nocent men, women and children? My answer was and is no” (BBC News
2003, as quoted in Puetter and Wiener 2005: 13). The priority for both the
French and German governments was to achieve full disarmament thl"O.Ugh
the inspection regime. These states were not convinced that the conditions
for using force against Iraq had been fulfilled; rather, they sought to er}sure
the continued use of the UN to ensure Iraqi compliance (Puetter and Wiener
2007). Thus despite being part of a community of norm acceptors and shar-
ing a respect for international law and liberal values, France and Germany
remained divided from the United States and the United Kingdom.

Consequences of Contestation

Different interpretations arose, as they often do,
general principle (compliance with international 1aw) ff) :
tion (reaction to Resolution 1441). As noted, differing lflterpretatlons can
arise from multiple sources, but crucially they are conditioned by.the.eXIS-
tence of a common community and framework. In other. words, being in the
same normative community (e.g.. one that accepts the importance of com-

as states operationalized a
r a specific situa-
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pliance with international law) actually creates the possibility of cantesltl';ie
tion. The common foundation provides the fodder for debates over how he
shared general ideas apply in particular situations. Obviously states ha\(/ie :12
terests and domestic political considerations (both socially construc.te' ,t -
cording to constructivists) that influence how they understand their inte A
subjective context and this gives rise to different interpretations. Althoufl
substantial overlap existed and still exists across the United States, I'e
United Kingdom, France, and Germany regarding international law and in
particular the Iraqi disregard for international law, the failure to cooperate

3 . 3 i n
n Iraqi disarmament in 2002 and 2003 demonstrates how contestation ca
come from within a normative community.

Such contestation hag consequences. This was immediately apparent
when the United States decided

to forgo UN blessing and led an invasion of
Iraq in 2003. The United States and the United Kingdom lacked interna-
tional consensus (or even substantial support) for the invasion and eXpCli=
enced a number of negative consequences as a result, particularly during
the post-invasion period. The US reputation in the Middle East and globally
was damaged. Washington’s “coalition of the willing” provided minimal

on the immediate i . ny long-
term strategy, the United States went into Ir;';ngf:ezr;(; :::: 5)1; :d yunder-
resourced, [expecting to] skim off the top layer of leadership. take control of
a functioning state, install importeq Pro-Western exiles, b N t by six weeks
and get oil funds to pay for it” (4j » be out by

nnebusch 2007: 17 Instead, an insur-
gency developed that led to thousands of deaths ang ;.p ,—r:)sl ongéd , onture

that further absorbed US resources and limiteq poyp, its capability and will 10
undertake military invenFlons el§ewhere, “The Perception that the US inva-
sion of Iraq contravened international ruleg [effecti

” Vely] imposed significant
costs on the United States” (Sandholtz 2008; g g dholty confinues:

The war in Iraq has so far cost theogglisgrsitztt;s hundreqs of billions of dollars.
The widespread view that the 2 ga1) contrib:.:: Was illegal also meant that
fewer countries (as compared to | den of tmoed Military forces to the effort.
The United States has borne the bur P and

. + Nardware commitments
that have markedly reduced the capacity ot:] g;e»isrdmlhtary to respond to othe;
threats or undertake other missions. In 0 $) €ven the most powerfu

ountry in the world pays the costs when 1S actions are see,, o contrary to in-
c
ternational rules. (2008: 108)
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Normative Change
Beyond the material consequences. it is crucial to consider what the US in-

vasion meant for the normative community itself—whether and how it
changed the community and normative context. Ironically, the divergent in-
terpretations regarding Iraq and its challenge to international law actually
reified and strengthened specific norms surrounding the legitimate use of
force—particularly the principle that the UNSC is the legitimate body for
authorizing the use of force internationally. While one could argue that UN
and international law credibility was damaged by the US and UK invasion
of Iraq without clear UN authorization (Morris and Wheeler 2007), in fact
a majority of state actors considered the crisis a vindication of the UN and
international law. What emerged was a clear and collective belief that the
use of force must be legally determined by and acted upon by the UNSC.
As states argued over the parameters for legitimate use of force and the le-
gitimate actor entrusted to use force. the internationalization of legitimate
force deepened. The positive feedback to universal participation (e.g., UN-
focused force) was further evident with the growing perception that the uUS
and British preemptive strategy was illegitimate.

The preemptive security policy espoused by the United States was an
effort to put forward a novel interpretation of general principles that legiti-
mately responded to threats to peace and security, yet ultimately its eff_ortS
were unsuccessful. The actions taken by the United States, the United King-
dom, and their supporters came to be viewed as violations of international
norms. In addition to outrage and international criticism, there was simply
no move by governments around the world to consider “preventive attacks
and justify them in terms of a new rule of permissible prevem‘i\‘/e .self-
defence,” a necessary step for “the US conduct [to] be seen as initiating a
process of rule change” (Sandholtz 2008: 109). ]

I argued earlier that the international normative structure cons.trams and
constitutes actors. Establishing a set of general rules around which actors
can behave, this normative context facilitates principles and stand:'rlrdS
around which actors can determine appropriate and inappropriate behav'lor.s-
On the basis of their liberal democratic identities and their partnership in
the UN, the United States, the United Kingdom, Germany, and France are
members of a community of norm acceptors and are constrained and cons'tl-
tuted by international legal norms. As such, these states are likely to main-
tain greater norm convergence. This was made clear in the. Gulf War case,
with all state actors interpreting the challenges of the Iraqi government to
international law as necessitating immediate consequences in the form of
force. However, the normative context only provides general rules .thgt do
not provide specificity in all circumstances. The meaning <?f norms is itself
not standardized and when operationalized inevitable tension surfaces that
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creates openings for contestation. Contestation is thus triggered by action.
This was made clear in the examination of the 2002—2003 Iraqi disarma-
ment crisis. The community of norm acceptors became divided on the ques-
tion of compliance/noncompliance and its consequences. The United States
and the United Kingdom worked to persuade the international comm unity
that the invasion of Iraq was justified by precedent norms and rules of self-
defense. Germany and France, on the other hand, worked to reify the norms
associated with the legitimate use of force. The outcomes of these argu-
ments modified the normative context. The general rules came to be reified,

clearly qualifying the UN as the legitimate institution for establishing sub-
sequent uses of force,

@i Beyopd Iraq: Applying Norm Contestation

Contestatlon is a feature of normative systems. Norms are often character-
ized by a low degree of specificity and a high degree of generality, and thus
are open to a high degree of contestation (Wiener 2007). While norms must
be shared {deas accepted by a community (otherwise they would not exist
or WDU;d Simply be Ideas about appropriate behavior), the meaning of these
norms for specific situations ¢an and often wil] pe understood differently by

to debate and conflict even as actors

S HULTL Struct.ures ,the debate but shapes the par eters of the de-
bate for actors and their actions. Acti pParam ]

i ; 10ns taken op the basis of these diverse
interpretations have material conse u SiS 0

i duences and they pye consequences for
the normative structure, because it ig ¢, . 4 ,

: : resf tht fough interpretation and action
based on interpretation that norms emerge, gre altered. or ave reified (M.
Hoffmann 2007). .

This idea of norm contestation helped sy,
tensive disagreement between allies in the yeq
invasion. A community constructed in part byl their shared commitment to
upholding international law czfme to see Iragi bebevior and the proper re-
sponse to it very differently. Drfffarent Interpretations of and different ways
of carrying out the general principles [haF all the Major |iberal democratic
states adhered to produced the 2003 Iraq Invasion. Conyegyaijon within the
community of norm acceptors had significant Consequences for both the
conduct and aftermath of the invasion and for how the world continues (0
understand the legitimate use of force internationally.

Clure an explanation for ex-
I leading up to the 2003 Iraq
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But the details of this case may obscure the general applicability of the
approach. I would like to end by suggesting some areas where the idea of
norm contestation may prove fruitful. First, the social constructivist ap-
proach is valuable in that it can be used to investigate global change and
transformation. The approach can be applied to explore how norms are con-
stantly in motion and how this built-in dynamism intimately shapes politi-
cal outcomes. Using the mechanisms of contestation and interpretation to
trace activity will contribute insight on how norms change and develop
over time. Beyond the Iraq case. contestation can be used to explore norms
associated with nuclear proliferation and how divergent interpretations of
these norms might be changing: discussions on tactical nuclear weapons
could alter what has been a taboo on the use of nuclear arms (see Price and
Tannenwald 1996: Tannenwald 2007). A contestation framework can be
used to explore norms associated with terrorism or torture and how diver-
gent interpretations of these norms might challenge or reify the existing un-
derstandings of appropriate state actions toward combatants and criminals.

Social constructivism and the mechanisms of contestation and interpre-
tation provide insight into how norms change in their substantive content
and specificity in both directions: toward strong, specific norms or weak,
vague norms (Sandholtz 2008). Understanding how this process plays out
enhances our ability to understand some of the most interesting pressing 15-

sues of the day.
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